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REMARKS 

Claims 1-3 0 are currently pending. 



made . 



1- 



Claim Objections 

The Office has objected to claim ltj 
dependent claim for failing to further 
of a previous claim. In particular, thjj 
claim 17 is a duplicate of claim 16. 

Claim 16 is directed to the wet 
the natural broad spectrum antimicrobia 
liquid formulation in an amount of from 
weight of the formulation) to about 0 
formulation) ♦ 



wipe 



Ifr 



IIP 



Claim 17 is similar to claim 16, 
broad spectrum antimicrobial is presentj 
formulation in an amount of from about 
of the formulation) to about 0.01% (by 
formulation) . 

The range of amount of natural 
present in the liquid formulation defiijj 
different from the range defined by c" 
is not a duplicate of claim 16 and is jj 
Applicants thus request the objection | 

The Office has further objected tjj 
being unclear with respect to the phra| 
affecting the growth rate of Gram posi 



brcji ad 



la : iim 
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No amendments have been 



as being an improper 
imit the subject matxer 
Office has stated that 



of claim 10 wherein 
is present in the 
about 0.0001% (by total 
(by total weight of the 



except states the natural 
in the liquid 
,0001% (by total weight 
total weight of the 



spectrum antimicrobial 
|sd by claim 17 is thus 

16 • As such, claxm 17 
proper dependent claim. 
;|o claim 17 be withdrawn, 
claims 19 and 23 as; 
t "not substantially 
ive bacteria," and has 
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asked for a clear definition of "not sutj 
with respsect to the growth rate of Graij| 

Initially, applicants note that cl 
in light of the content of the particu 
disclosure. 1 Furthermore, use of terms 
substantially, is acceptible when one o 
art would understand what is claimed, in 
specification. 2 In the present case, a#bli 



StaphyXpcoc 



meaning of "not substantially affecting 
positive bacteria" will be understood bjj 
upon reading the specification. For in 
describes a test of three different Yucjf! 

i 

their ability to selectively inhibit thjp 
different bacteria {Escherichia coli, 
epidermidis, Proteus mirahilis 
Corynebacterium ammoniagenes) and one 
The Yucca species extracts were tested 
concentrations (from 0% to 5%) , and the; 
Tables 4-9 in terms of Optical Density 

OD 650 at 16 hours - OD 650 at 0 hours- AS Can be 

the effect on the growth rate of Gram 
depending on the type of Yucca species 
concentration of Yucca species extract 
bacteria. However, one skilled in the^ 
understand the meaning of "not substani! 
growth rate of Gram positive bacteria" 



1 MPEP §2173.02* 

2 MPEP §2173 . 05 (b) . 
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jptantially affecting'' 
positive bacteria. 

language is analysed 
application 
jpf degree, such as 
ordinary skill in the 
light of the 

cants submit that the 
the growth rate of Gram 
i one skilled in the art 
tance, Example 4 
ja species extracts for 
growth of five 
^aphylococcus 

cus aureus, and 
ast (Candida albicans) . 
t eight different 
results are listed in 

650 nm (i.e. , OD^.u = 
seen from these resuLts, 
sitive bacteria may vary 
xtract, the 
and the specific 
trt will readily 
.ally affecting the 
different 



;!f or 
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concentrations and types of Yucca speci 
to the results provided in Example 4- Jj 
request the objection to claims 19 and * 



2. Rejection of the Claims under 35 txj g.C, g!02 (e) 



33 
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extract by reference 
'p such, applicants 
be withdrawn. 



Reconsideration is requested of thfj! rejection of claims-. 1 
30 under 35 U.S.C. §102 (e) as being anticipated by Howard, e*c 
al- (U.S. Patent No- 6,552,171). 

Claim 1 is directed to a wet wipe 
health. The wet wipe comprises a wipe 

formulation, the liquid formulation comprising a Yucca species 
extract and a broad spectrum antimicrobial . 

Howard, et al . disclose hydrolyzedj 
methods for producing hydrolyzed jojoba 
are cosmetic products, such as shampoo^ 

shower gels, and sanitizing wipes, comprising the hydrolyzed 
jojoba protein. Howard, et al . also d:i|f clo3e a hand lotion 
formulation comprising 0,05% Green Tea 
extract * 

Specifically, Howard, et al . do ncjj 
comprising a wipe substrate and a Yucc^i 
broad spectrum antimicrobial. Although 
sanitizing wipes and premoistened towel, 



(;or improving skin 
jlubstrate and a liquid 



jojoba protein and 
iprotein. Also disclosed 
conditioners, bath and 



cosmetic products which may comprise their hydrolyzed jojoba 
proteins, there is no disclosure that f^ese wipes also comprise 
a Yucca species extract and a broad spectrum antimicrobial 
Office has pointed to Tables 6 and 7 ijj Howard, et al. as 
disclosing compositions comprising Yucff;a extract and green tea 



jjxtract and 0.03% Yuc^ca 

p disclose a wet wipe* 
species extract and a 
Howard, et al. list 
ettes as two types of 



03 
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j 



\y disclose a list of 

jal. to make hand lotxon 

li 

ji formulation for ueo in 



extract. Tables 6 and 7, however, merelii 
ingredients that are used by Howard, et 
and moisturizing hand cream, not a liqu: 
a wet wipe . 

as stated in M.P.E.P. §2131, a cla|jn is anticipated only if 
each and every element as set forth in 4e claim is found, 
either expressly or inherently described , in a single prior art 
reference. Since Howard, et al . fail tjj| disclose a wet wipe 
comprising a wipe substrate and a llqui|| formulation comprising 
a Yucca species extract and a broad spe|trum antimicrobial, 

3 every limitation of 
Howard, et al . 

Claims 2-9 depend from claim 1 andi are thus patentable over 
Howard, et al . for the same reasons as |: 
1 as well as for the additional element j; 

In addition, claim 2 requires the -. r i 
selected from the group consisting of |cca 70 liquid, 100% 
yucca Schidigera powder, and 50% Food qjjrade Yucca powder. 
Howard, et al . do not disclose Yucca 70 
Schidigera powder, or 50% Food Grade Yi 
to disclose this additional limitation 
patentable over Howard, et al . for thi 
In addition, claim 6 requires the 



Howard, et al . fail to disclose each an! 
claim 1. As such, claim 1 is novel ovejj 
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antimicrobial to be selected from the jjjroup consisting of 



alcohols having from one to about 6 or 
molecule, triclosan, triclocarban, p-c 
benzalkonium chloride, chlorohexidine 



hexachlorophene, and combinations thereof. Howard, et al. do 



et forth above for ^laim 

they require, 
'ucca species extracc be 



liquid, 100% Yucca 
;ca powder, and thus fail 

As such, claim 2 in 
additional reason, 
broad spectrum 



[7 carbon atoms per 
loro-m-xylenol , 
luconate , 
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liquid, 100% Yucca 
iica powder , and thus fail 

As such, claim 11 is 
additional reason . 
Claim 19 is directed to a method ij>r improving skin health. 
The method comprises contacting the sk^ with a wet wipe ca * ,able 
of reducing the growth rate of Gram nec ktive bacteria and yeast 
on the surface of the skin while not si^stantially affectincj the 
growth rate of Gram positive bacteria, 

wipe substrate and a liquid formulatio|, the liquid formulation 
comprising a Yucca species extract. 

As discussed above with respect tc 
list sanitizing wipes and premoistenedf 

6 
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antimicrobials, and 
Citation. As such, 
for this additional 



not disclose any of these broad spectrurft 
thus fail to disclose this additional 1 
claim 6 is patentable over Howard, et a 
reason. 

Claim 10 is similar to claim 1, exfet the liquid 
formulation comprises a Yucca species extract and a natural 
broad spectrum antimicrobial. Claim 10 
Howard, et al . for the same reasons as 
1 as well as for the additional element 

Claims 11-18 depend from claim 10 
over Howard, et al . for the same reason^ 
claim 10 as well as for the additional 

In addition, claim 11 requires thel 
selected from the group consisting of Yj|cca 70 liquid, 100% 
Yucca Schidigera powder, and 50% Food qjade Yucca powder 
Howard, et al . do not disclose Yucca 70 
Schidigera powder, or 50% Food Grade Yl ; 
to disclose this additional limitation 
patentable over Howard, et al . for this 



'is thus patentable ever 
Jet forth above for cLaim 

it requires, 
jnd are thus patentable 

as set forth above for 
Elements they require. 
Yucca species extract be 



claim 1, Howard, et, al . 
itowelettes as two types 
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of cosmetic products which may comprise 
proteins, but there is no disclosure th 
comprise a Yucca species extract. Rath 
disclose Yucca extract as one ingredien 
make hand lotion and moisturizing hand 
disclose Yucca extract as a component o 
for use in a wet wipe. Since Howard, e 
each and every limitation of claim 19, 
Howard, et al. 3 

Claims 20-22 depend from claim 19 

for the same reasons as set forth above j 

for the additional elements they requirjj 

requires the Yucca species extract be s 

consisting of Yucca 70 liquid, 100% Yuc 

50% Pood Grade Yucca powder. Howard, e 

Yucca 70 liquid, 100% Yucca Schidigera 

Yucca powder, and thus fail to disclos^ 

limitation. As such, claim 20 is pate^able over Howard, et. al 
for this additional reason. 



5 The Office has also stated that Yucca species 
the Geocities reference) and that saponins are 
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pheir hydrolyzed jojoba 

these wipes also 
for, Howard, et al - merely 
that may be used to 

ream, but do not 
>tT a liquid f ormulat ion 
al. fail to disclose 
jlaim 19 is novel oveic 



nd are thus patentable 
for calirn 19 as well as 

In addition, claim 20 
lected from the group 
a Schidigera powder, and 
al. do not disclose 
j powder, or 50% Pood Grade 
this additional 



plants contain saponin uniting 
a class of triterpenes. The 

bacteria and Gram negative bacteria. f 

initially, applicants note that although ' iB 

comprise saponin, this saponin is steroidal saponin, not trxterpene saponin 
Uee GeocJSes reference)* In addition, Nostf . et ^ • /o not^ntion ^ 
saponins and. in particular, do not state thatf 

a-rowth of both Gram positive and Gram negative ------ - 

IT s£a?e Sat the antimicrobial activity of | e extracts they tested .as 
probably due to flavonoids and terpenes (see | B tro, et al., p. 383 ano 
abstract) , 
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Claim 23 is similar to claim 19, *| the liquid formulation 
further comprises a natural broad spectdU antimicrobial. Claim 
23 is thus patentable for the same reasjis as set forth abovo 
for claim 19 as well as for the additio^l elements it requires 

Claims 24-30 depend from claim 23 jjid are thus patentable 
for the same reasons as set forth above 
for the additional elements they requirp 



or calim 23 as well as 
In addition, claim 24 



requires the Yucca species extract be sjjjlected from the group 
consisting of Yucca 70 liquid, 100% Yucjj|a Schidigera powder, and 

50% Food Grade Yucca powder. Howard, et al . do not disclose 

. . i! i -i f- ^ r^^>^^ a 



Yucca 70 liquid, 100% Yucca Schidigera 
Yucca powder, and thus fail to disclose 
limitation. As such, claim 24 is patenj 
for this additional reason. 

3. Rejection of the Claims u nder 35 I 



; 



i) as being unpatentable 
552,171) in view of Siato 



§103 (a) over Howard, et 
p claim 6 depends from 
claim 20 depends f com 



Reconsideration is requested of tty 
6, 11, 20, and 24 under 35 U.S.C. §103 
over Howard, et al. (U.S. Patent No. 6. 
(Japanese Patent No. 2001011496) . 

initially, applicants note that tty Office has not rejected 
claims 1, 10, 19, or 23 under 35 U.S.cJ 
al . in view of the Sato abstract . Sin« 
claim 1, claim 11 depends from claim 1 

claim 19, and claim 24 depends from cliim 23, these claims are 
also patentable under 35 U.S.C. §103 <aj over Howard, et al in 
view of che Sato abstract. 

Howard, et al . is discussed abovej 

8 i 



t 
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1 



The Sato abstract discloses a 
sterilization, taking odor off, and ant:j 
surface, and sterilization, washing, anj 
working machine and the fingers of its 
comprises 40-80 wt.% ethanol , 0.05-5 wt 
0.05-5 wt<% Yucca form extrudate, and 5 
Yucca form extrudate is derived from 
antifungal action. 

Claim 2 depends from claim 1, disc) 
requires the Yucca species extract be 
consisting of Yucca 70 liquid, 100% Yucj 
50% Food Grade Yucca powder. 

As stated in MPEP §2143, in order 
prima facie case of obviousness, the 
criteria: (1) the prior art referenced 
all of the claim limitations; (2) therej 
or motivation, either in the references) 
knowledge generally available to one o^ 
art, to modify the references or to corp 
and (3) there must be some reasonable 

As discussed above, Howard, et al | 
wipe comprising a wipe substrate and a| 
a broad spectrum antimicrobial- Rathe| 
Howard, et al . merely disclose Yucca 
extract as ingredients that may be use 
moisturizing hand cream. This deficiej 
Sato. The Sato abstract discloses a 
may comprise Yucca Schidigen extrudatej 

9 
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used for 
oxidation of a food 
taking odor off a 
|berator. The detergent 
i of a tea extrudate, 
9-5 wt.% water. Th'3 
:a schidigen and hasi an 



ssed above, and furl: her 
selected from the group 
a Schidigera powder, and 



di 
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or the Office to sh^w a 
ice must meet three 
) must teach or suggest 
must be some suggestion 
themselves or in the 
ordinary skill in the 
ine reference teachings ; 
4 cpectation of success, 
do not disclose a wot 
£ucca species extract: and 

Tables 6 and 7 of 
tract and green tea 

to make hand lotion and 
cy is not rectified oy 
tergent composition that 
There is no disclosure 
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in the Sato abstract that the detergent 
in a wet wipe. The cited references 
suggest all the limitations of claim 2. 

Furthermore, in combining these re 
states that it would have been obvious 
the jojoba solution of Howard, et al. 
yucca Schidigen extrudate has an ant if u 
assert that such a combination is not 
motivation to combine the references to 
element of Applicants' invention, as 
For example, Howard, et al . use 
Tables 6 and 7 as a stimulant (see col. 
In contrast, the Sato abstract states 
extrudate can have antifungal action, 
the Yucca extrudate acting as a 
no motivation for one skilled in the 
al. and the Sato abstract, or to modi 
Howard, et al . to comprise Yucca Schid 
patentable over the cited references 
Claim 11 (dependent on claim 10 
(dependent on claim 19, discussed 
(dependent on claim 23 , discussed 
in that they require the Yucca species 
from the group consisting of Yucca 70 
Schidigera powder, and 50% Food Grade 
20, and 24 are thus patentable for the 
above for claim 2 . 



stimulant 



above ) 
above ) 



P. 
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composition may be usied 
do not teach or 



thus 



erences, the Office 
o use Yucca Schidigen in 
b| cause Sato teaches that 
dp gal effect. Applicants 
r, as there is no 
arrive at each and every 
below. 

Yucca Extract listed in 
4 of Tables 6 and 7) . 
qjjjtat Yucca Schidigen 

mentions nothing sbout 
There would thus: be 
to combine Howard, et 
the composition of 
ifcen- Claim 2 is thur, 
c this additional reason, 
discussed above) , cla:Lm 20 
and claim 24 
are similar to claim 2 
extract to be selected 
iquid, 100% Yucca 
iucca powder. Claims 11, 
same reasons as set forth 



phi open 



di| cussed 



thji 



tut 
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Claim 6 depends from claim 1 and father requires the broad 



do not teach or suggest 
nd a liquid formulation 
broad spectrum 



spectrum antimicrobial be selected from 
alcohols having from one to about 6 or 
molecule, triclosan, triclocarban, p-chj 
benzalkonium chloride, chlorohexidine gjjLconate, 
hexachlorophene, and combinations thereof. 

As discussed above, Howard, et al.j- 
a wet wipe comprising a wipe substrate | 
comprising a Yucca species extract and 

antimicrobial. Nor do Howard, et al . tjpach or suggest any of 
the broad spectrum antimicrobials listejc. in claim 6. This 
deficiency is not overcome by Sato. Fcjr 

discloses a detergent for sterilizing, jpdor removal, and anci- 
oxidation of a food surface, a working jjjiachine, and fingers, but 
does not disclose a wet wipe. The comljj (.nation of Howard, et. al 
and the Sato abstract thus do not teaelj 
limitations of claim 6. [ 
Furthermore, in combining these r<| 
stated that Sato teaches a sterilizati 
comprised of ethanol , and since alcoho 
antimicrobial uses, it would be obviou 
protein solution of Howard, et al. to 
Applicants assert that such a combinat|j 
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j:he group consisting of 

carbon atoms per 
oro-m-xylenol , 



there is no motivation to combine the |eferences to arrive at 
each and every element of Applicants' 



below. 



As discussed above, Howard, et al| 
a broad spectrum antimicrobial can be p 



11 



all of the claim 

Eerences, the Office has 
i detergent that is 
s are known for there- 
to modify the jojoba 
ontain ethanol. 
on is not proper, asi 



nvention, as discussed 

makes no disclosure that 
sed in a wet wipe. In 
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particular, Howard, et al . makes no dis$ 
having from one to about 6 or 7 carbon d 

used in a wet wipe or in the jojoba compositions of Howard, .it 
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Losure that an alcohol 
toms per molecule can be 



al. Furthermore, Howard, et al - provide 
a broad spectrum antimicrobial should bj; 



jojoba compositions. There is chus no j^ason or motivation for 
one skilled in the art to modify Howard]', 



broad spectrum antimcrobial as listed i^ 
species extract in a wet wipe. Although 
discloses a detergent composition compife 
no discussion in the Sato abstract of u^ing the ethanol in a wet 
wipe or in a hand lotion or moisturizing | hand cream, as 
described in Howard, et al. Therefore 



no disclosure as to why 
included in their 



et al. to include it 
claim 6 and a Yucca 
the Sato abstract 
Sing ethanol, there is 



I .here is no motivation in 



Howard, et al . or the Sato abstract to jjiodify or combine th^se 
references to arrive at the wet wipe of 



thus patentable for this additional reason. 



12 



claim 6. Claim 6 is= 
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CONCLUSION 



Applicants request reconsideration 
claims 1-30 and allowance of all pending 
Commissioner is hereby authorized to c 
which may be required to Deposit Accounj 



of the rejection of 
claims. The 
hgrge any government J;aes 
No. 19-1345. 



Respectfully Submitted 




Christopher M 
SENNIGER POWEE^i 
One Metropoli 
St, Louis, Mi^; 
314-231-5400 
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